United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vtrgtnia 223 1 3- U50 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONRRMATION NO. 



09/812,394 



03/19/2001 



7590 



05/17/2005 



Steven W. Thrasher 

Jackson Walker, LLP 

2435 North Central Expressway, #600 

Richardson, TX 75080 



Kenneth H. Grain 



108292.00003 



3372 



EXAMINER 



NGUYEN, CAO H 



ART UNIT 



PAPER NUMBER 



2173 

DATE MAILED: 05/17/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/812.394 


Applicant(s) 
GRAIN ETAL 


Examiner 

Cao (Kevin) Nguyen 


Art Unit 
2173 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for repty specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any repty received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent ternn adjustment See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication{s) filed on 19 March 2001 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1:21 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the con-ection is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonn PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received, 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg, Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 1-21 are provisionally rejected under the judicially created doctrine of double 
patenting over claim 1-20 of copending Application No. 09/812,394. This is a provisional 
double patenting rejection since the conflicting claims have not yet been patented. 
The subject matter claimed in the instant application is fully disclosed in the referenced 
copending application and would be covered by any patent granted on that copending appUcation 
since the referenced copending application and the instant application are claiming common 
subject matter, as follows: A system that enables the reconstruction of user- viewable visual 
stimuli observed through a browser-based interface comprising a processing platform for 
executing code capable of reconstructing a user- viewable stimuli, wherein the reconstructed 
user-viewable stimuli represents visual stimuli ms it was previously displayed; and a storage 
platform for storing at least one user-viewed visual stimuli, the storage platform coupled to the 
processing platform. 
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Furthermore, there is no apparent reason why appUcant would be prevented from 
presenting claims corresponding to those of the instant application in the other copending 
application. See also MPEP § 804. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Ridgley (US 
Patent No. 6,583,800). 

Regarding claim 1, Ridgley discloses a method of reconstructing visual stimuli 
observable through a browser-based interface, comprising: receiving a selection of content for 
reconstruction [..recognizing the restrictions upon description placed of the presentation may be 
visual where a layer of information in a hierarchy is set out in the content sub-area; see col. 9, 
lines 25-67]; retrieving data related to the content [see col. 10, lines 13-42]; calculating an 
amount of content to display based on the data; and reconstructing the display, wherein the 
reconstructed display represents visual stimuli as it was previously displayed [..limiting content 
displayed during clarification, for providing ahematives choices for acting memorized and the 
user elects to find more choices ; see col. 16-17, lines 1-67]. 
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Regarding claim 2, Ridgley discloses the method of claim wherein the parameter is a 
network address of all online content immediately displayed within a browser window at a point 
in time [..a unifying interface enabling the user to both browse and act upon information; see col. 
18, lines 4-31]. 

Regarding claun 3, Ridgley discloses the method wherein the parameter is a two 
dimensional offset of the online content as it is displayed within a browser window (see col. 19, 
lines 1-49). 

Regarding claims 4 and 5, Ridgley discloses wherein the parameter comprises textual and 
binary objects systematically displayed within each browser window (see col. 20, lines 6-57). 

Regarding claim 6, Ridgley discloses wherein the parameter is a graphical image of 
online content as displayed in a browser window (see col. 23 ,lines 9-21). 

Regarding claim 7, Ridgley discloses wherein the parameter is an inventory of objects 
that comprise online content, and the two-dimensional position of each object in a browser 
window (see col. 26, lines 1-35). 

As claims 8-13 are analyzed as previously discussed with respected to claims 1-7 above. 

Regarding claims 14-16, Ridgley discloses wherein data is stored as an article identifiable 
as an alphanumeric string; and comprising assigning a unique ID to each parent web page and 
each child web page (see col. 23, lines 9-51). 

As claims 16-21 are analyzed as previously discussed with respected to claims 1-7 and 
14-16 above. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. (PTO-892). 

Any inquiry concerning this conmiunication or earlier conmiunications from the 
examiner should be directed to Cao (Kevin) Nguyen whose telephone number is (571)272-4053. 
The examiner can normally be reached on 8:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca can be reached on (571)272-4048. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

hiformation regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-fre)e). 
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